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Committee Room A, Royal Tunbridge Wells, Kent  TN1 1RS 

 

 

Members:  Councillor Backhouse (Chairman), Councillors Woodward (Vice-Chairman), Atkins, 
Mrs Cobbold, Ellis, Fairweather, Funnell, Hill, Lidstone, Noakes, Podbury, Pope, 
Thomson and Williams 

Quorum:  4 Members 

 
 

1   Chairman's Introduction  (Pages 5 - 6) 
Announcement on procedural matters.  

2   Apologies for Absence  (Pages 7 - 8) 

3   Declarations of Interest:  (Pages 9 - 10) 
To receive any declarations of interest by members in items on the agenda.  For any advice 
on declarations of interest, please contact the Monitoring Officer.  

4   Notification of Visiting Members wishing to speak (in accordance with Council 
Procedure Rule 18):  (Pages 11 - 12) 
Members should indicate which item(s) they wish to speak on and the nature of their 
concern/question/request for clarification.  

5   Minutes of the Previous Meeting dated 5 March 2019  (Pages 13 - 16) 

6   Independent Hackney Carriage Demand Survey  (Pages 17 - 22) 

7   Film Classification Policy  (Pages 23 - 38) 

8   Urgent Business:  (Pages 39 - 40) 
To consider any other items which the Chairman decides are urgent, for the reasons to be 
stated, in accordance with Section 100B(4) of the Local Government Act 1972.  

9   Date of Next Meeting  (Pages 41 - 42) 

 
Cheryl Clark Town Hall 
Democratic Services Officer ROYAL TUNBRIDGE WELLS 
 Kent   TN1 1RS 
 Tel: (01892) 554413 
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mod.gov app – go paperless 
 

Easily download, annotate and keep all committee paperwork on your 

mobile device using the mod.gov app – all for free!. 
 

Visit   www.tunbridgewells.gov.uk/modgovapp   for details.  
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All visitors wishing to attend a public meeting at the Town Hall between the hours of 9.00am 
and 5.00pm should report to reception via the side entrance in Monson Way.  After 5pm, 
access will be via the front door on the corner of Crescent Road and Mount Pleasant Road, 
except for disabled access which will continue by use of an 'out of hours' button at the entrance 
in Monson Way 
 
Notes on Procedure 
 
(1)  A list of background papers appears at the end of each report, where appropriate, 

pursuant to the Local Government Act 1972, section 100D(i). 
 
(2) Members seeking factual information about agenda items are requested to contact the 

appropriate Service Manager prior to the meeting. 
 
(3) Members of the public and other stakeholders are required to register with the Democratic 

Services Officer if they wish to speak on an agenda item at a meeting.  Places are limited 
to a maximum of four speakers per item.  The deadline for registering to speak is 4.00 pm 
the last working day before the meeting.  Each speaker will be given a maximum of 3 
minutes to address the Committee. 

 
(4) All meetings are open to the public except where confidential or exempt information is 

being discussed. The agenda will identify whether a meeting or part of a meeting is not 
open to the public. Meeting rooms have a maximum public capacity as follows: 
Council Chamber: 100, Committee Room A: 20, Committee Room B: 10. 

 
(5) Please note that the public proceedings of this meeting will be recorded and made 

available for playback on the Tunbridge Wells Borough Council website. Any other third 
party may also record or film meetings, unless exempt or confidential information is being 
considered, but are requested as a courtesy to others to give notice of this to the 
Democratic Services Officer before the meeting. The Council is not liable for any third 
party recordings. 

 
Further details are available on the website (www.tunbridgewells.gov.uk) or from 
Democratic Services. 

 

If you require this information in another format 
please contact us, call 01892 526121 or email 

committee@tunbridgewells.gov.uk 
 

Accessibility into and within the Town Hall – There is a wheelchair accessible lift 
by the main staircase, giving access to the first floor where the committee rooms are 
situated. There are a few steps leading to the Council Chamber itself but there is a 
platform chairlift in the foyer. 
 

Hearing Loop System – The Council Chamber and Committee Rooms A and B 
have been equipped with hearing induction loop systems. The Council Chamber also 
has a fully equipped audio-visual system. 
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Licensing Committee 11 June 2019 
 

Chairman’s Introduction 
 

Procedural Item: 
 

Announcement on procedural matters. 
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Licensing Committee  11 June 2019 
 

Apologies for Absence 
 

Procedural Item: 
 

To receive any apologies for absence. 
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Licensing Committee  11 June 2019 
 

Declarations of Interest 
 

Procedural Item: 
 

To receive any declarations of interest by members in items on the agenda. For any 
advice on declarations of interest; please contact the Monitoring Officer before the 
meeting. 
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Licensing Committee 11 June 2019 
 

Notification of Visiting Members wishing to 
speak 

 

Procedural Item: 
 

To note any members of the Council wishing to speak, of which due notice has been 
given in accordance with Council Procedure Rule 18, and which item(s) they wish to 
speak on. 
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LICENSING COMMITTEE 
 

Tuesday, 5 March 2019 
 

Present: Councillor Backhouse (Chairman) 
Councillors Woodward (Vice-Chairman), Mrs Cobbold, Heasman, Hill, Huggett, 

Noakes, Nuttall, Podbury, Pope and Williams 
 

Officers in Attendance: Sharon Degiorgio (Senior Licensing Officer), Sharon Bamborough 
(Head of Licensing Partnership), Robin Harris (Senior Lawyer (Contentious)), Gary 
Stevenson (Head of Housing, Health and Environment) and Cheryl Clark (Democratic 
Services Officer) 
 
Other Members in Attendance: None   
 
CHAIRMAN'S INTRODUCTION 
 
LC35/18 
 

The Chairman opened the meeting, introduced Committee members and 
officers in attendance, and outlined procedural matters of the meeting. 
 

APOLOGIES FOR ABSENCE 
 
LC36/18 
 

Apologies for absence were noted from Councillors Bulman and Thomson. 
 

DECLARATIONS OF INTEREST: 
 
LC37/18 
 

No declarations of interest were made. 
 

NOTIFICATION OF VISITING MEMBERS WISHING TO SPEAK (IN ACCORDANCE WITH 
COUNCIL PROCEDURE RULE 18): 
 
LC38/18 
 

There were no visiting members who had registered to speak. 
 

MINUTES OF THE PREVIOUS MEETING 
 
LC39/18 
 

RESOLVED: That the minutes of the previous meeting dated Tuesday 4 
December 2018 provided a correct record, except that it should additionally 
be noted that Mr Nick Peeters was also in attendance as clerk to the meeting.  
An audio recording of the full meeting is available on the Tunbridge Wells 
Borough Council website. 
 

SCRAP METAL DEALER LICENCE FEES 2019/2020 
 
LC40/18 
 

Mrs Degiorgio, Senior Licensing Officer, introduced and summarised the 
report which was to consider a review of the fees set for the administration of 
the Scrap Metal Dealers Act 2013.  This would ensure that the Council 
complied with its statutory duty and that the licensing of Scrap Metal Dealers 
was self financing in accordance with the Council’s Medium Term Financial 
Strategy.  
 
Officers clarified in response to a member query that staff had not received a 
commensurate 2.5% increase in salaries but the proposed fee increase was 
simply in line with inflation, to ensure cost recovery.   
 
There were no members of the public or other stakeholders who had 
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registered to speak on this item.  
 
A motion was proposed, seconded and carried in line with the 
recommendation. 
 
RESOLVED: That the Licensing Committee approve fee levels as set out in 
Appendix A of the report for implementation on 1 April 2019. 
 

LICENSING ACT 2003 - STATEMENT OF LICENSING POLICY 
 
LC41/18 
 

Mrs Bamborough, Head of Licensing Partnership, introduced and 
summarised the report which was to consider a minor review of the Council’s 
current Statement of Licensing Policy for the five year period 7 January 2016 
to 6 January 2021 to include a policy for outdoor events.  She indicated that 
the intention was to provide a policy guideline both for organisers of outdoor 
events as well as an element of potential reassurance to the public.  Most 
members of the Committee welcomed the proposal of this additional section 
of policy guidance.  However, a particular concern was noted by one 
member, that the inclusion of a finish time of 23:00 hours might encourage 
greater use of Temporary Event Notices, which would not allow more specific 
consideration of an event through the Council’s licensing procedures.  An 
alternative finish time of 23:30 hours was proposed but this motion was not 
carried. 
 
There were no members of the public or other stakeholders who had 
registered to speak on this item.  
 
A motion was proposed, seconded and carried in line with the 
recommendation.  The Licensing Committee would consider feedback from 
the consultation at the next meeting on 11 June to agree a final version for 
recommendation to Full Council on 17 July 2019. 
 
RESOLVED: That it be agreed for consultation purposes the proposed 
amendment to the Statement of Licensing Policy (which will expire 6 January 
2021) to include a new section on outdoor events. 
 

STREET TRADING POLICY - CONSULTATION 
 
LC42/18 
 

Gary Stevenson, Head of Housing, Health and Environment introduced and 
summarised the report which proposed a consultation on a narrow element of 
the existing Street Trading policy that applied to the number of street trading 
pitches designated in Calverley Road precinct Tunbridge Wells and the 
nature of their use.  The consultation would seek views on increasing the 
number of pitches from the current number of five to a number that would 
allow the newly established independent Farmers’ Market to be 
accommodated in the precinct and potentially the area at the Millennium 
Clock.  In response to a query from the Committee, Mr Stevenson advised up 
to 12 pitches were proposed.  A plan would be supplied as part of the 
consultation. 
 
Members recalled the original site of a market prior to the development of 
RVP and were also concerned that the market within the Market Square had 
had not proved successful.  They also had concerns over the use of the area 
by the Clocktower as it was prone to contamination from bird droppings.   
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There were no members of the public or other stakeholders who had 
registered to speak on this item.  
 
A motion was proposed, seconded and carried in line with the 
recommendation.  The Licensing Committee would consider feedback from 
the consultation at the next meeting on 11 June to agree a final version for 
recommendation to Full Council on 17 July 2019. 
 
RESOLVED: That the Committee authorises officers to undertake public 
consultation on the Street Trading Policy. 
 

URGENT BUSINESS: 
 
LC43/18 
 

There was no urgent business for consideration. 
 

DATE OF NEXT MEETING 
 
LC44/18 
 

RESOLVED:-  
That the next meeting take place on Tuesday 11 June 2019, at 6pm. 

 
 

 
 NOTES:  

1. For full details of the proceedings, an audio recording of the meeting is 
available on the Tunbridge Wells Borough Council website. 

2. The meeting concluded at 6:50pm. 
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Licensing Committee   11 June 2019   

Is the final decision on the recommendations in this report to be made at this meeting? YES 

 

Independent Hackney Carriage Demand Survey   
 

Final Decision-Maker Licensing Committee  

Portfolio Holder  Councillor Dr Ronen Basu, Portfolio Holder for 
Sustainability 

Lead Director  Paul Taylor 

Director of Change and Communities 

Head of Service Gary Stevenson, Head of Housing, Health & 
Environment 

Lead Officer/Report Author Sharon Degiorgio, Senior Licensing Officer 

Classification Non-exempt 

Wards affected All 

  

This report makes the following recommendations to the final decision-maker: 

 

1. That Members note the award of the Independent Hackney Carriage Demand Survey 
Contract, which was let in conjunction with Maidstone Borough Council Licensing Service.  

  

This report relates to the following Five Year Plan Key Objectives: 

 A Confident Borough 

In the interests of transparency the licensing regime is intended to ensure that the 
people of Tunbridge Wells can be confident that Taxis services that are provided are 
subject to relevant codes of practice and guidance in managing their business 
activities in a controlled manner. 

  

Timetable 

Meeting Date 

Licensing Committee 11 June 2019 

Page 17

Agenda Item 6



 

Independent Hackney Carriage Demand Survey  
11 June 2019   

 

 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 
 
1.1 Provisions within Section 16 of the Transport Act 1985 allow local authorities to set 

quantity restrictions on the number of Proprietor’s licences issued in relation to hackney 
carriage vehicles (taxis), but only if it is satisfied that there is no significant unmet 
demand for taxi services in its area.  
 

1.2 Tunbridge Wells Borough Council maintains a limit of the number of taxi licences 
issued to 107.  

 

 
2. INTRODUCTION AND BACKGROUND 

 
2.1 Under the Transport Act 1985, Local Authorities are only able to limit the number of 

Hackney Carriage Proprietors licences issued if there is no ‘significant unmet demand’.  
The existence of the concept of ‘significant unmet demand’ must be determined 
through robust statistical analysis as any decision to limit the number of licences may 
be open to detailed scrutiny by the Courts should the Committee’s decision be 
challenged. In accordance with the Department for Transport best practice guidance, 
such surveys are normally conducted every three years.  The last survey was carried 
out in 2016 

 
2.2 The effect of the above is that a refusal to grant a Hackney Carriage Proprietor’s 

licence, on the grounds of the numbers of Hackney Carriages within the area could 
only be justified if the Council could demonstrate that there is no significant demand 
which remains unmet for Hackney Carriage vehicle services.  

 
2.3 Significant unmet demand is made up of two components: 

 

 Patent demand – which is directly observable from observing queues and waiting 
time and the ranks; and 

 Latent demand – calculated using data from the rank observations and public 
attitude information gleaned from the survey. 

 
2.4 Requests for quotes were sought and HKZ Services Ltd, trading as LVSA (Licensed 

Vehicle Surveys & Assessment) has been commissioned in partnership with Maidstone 
Borough Council’s Licensing Service to assess whether significant unmet demand 
exists in the Borough.  
 

2.5 As the survey has been commissioned in parallel with Maidstone Borough Council, 
costs have been reduced. The overall cost of the survey will be in the region of £12,000 
and will be recovered from future hackney carriage fees.  
  

2.6 The Survey is due to be undertaken between June 2019 and August 2019. 
 

2.7 As part of the study, LVSA will be undertaking consultations with a wide range of 
stakeholders, including members of the trade, members of the public, Council 
departments, Members, bus and rail station operators, Kent Police, Access Group and 
local representatives.  A detailed report will be presented by a representative from 
LVSA for Members consideration at a future meeting of Licensing Committee.  
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3. AVAILABLE OPTIONS 

 
1. Undertake an independent survey in accordance with Department for Transport 

best practice guidance to establish if there continues to be no significant demand. 
 

 

 
4. PREFERRED OPTIONS AND REASONS FOR RECOMMENDATIONS 

 
The results of an independent demand survey will assist the Authority in determining 
whether or not it can lawfully retain a limit on the number of hackney carriage 
proprietors licences available, and if retained, at what level, bearing in mind the need to 
demonstrate that there is no significant unmet demand.   If a significant unmet demand 
is identified, the recommendations made with regards to how to address this will need 
to be considered by this Committee at a later date. 

 

 
5. CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK 

 
5.1 The views of various stakeholders regarding hackney carriage services will be obtained 

and contained within the final report from Licensed Vehicle Surveys & Assessment 
(LVSA), to be presented to the Licensing Committee Members at a future meeting. 

 

 
6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE DECISION 

 
6.1 A report will be considered by Licensing Committee Members at a future meeting 

setting out the conclusions of the independent survey.   
 

 
7. CROSS-CUTTING ISSUES AND IMPLICATIONS 
 
 

Issue Implications Sign-off 

(name of officer 
and date) 

 

Legal including 
Human Rights Act 

 

Under the Transport Act 1985, Local Authorities 
are only able to limit the number of Hackney 
Carriage Proprietors licences issued if there is no 
‘significant unmet demand’.  The existence of the 
concept of ‘significant unmet demand’ must be 
determined through robust statistical analysis as 
any decision to limit the number of licences may 
be open to detailed scrutiny by the Courts should 
the Committee’s decision be challenged.  

  
At the present time there is no significant unmet 
demand and the retention of the limit can be 
justified and defended in Court, if necessary.  

 
The issue of limiting the number of Hackney 
Carriage Proprietors Licences in Tunbridge Wells 
is highly contentious. There is a risk of a 

 

Robin Harris, 
Senior Lawyer 
(Contentious)  

24.05.19 
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challenge to the Council whether limitation is 
retained or not. The Council can only limit this risk 
by carefully weighing the available evidence and 
coming to a reasoned decision, based on the 
evidence.  

 

Finance and other 
resources 

 
There are no financial implications because the 
Council will paid for the study to be undertaken 
and all costs associated with this are recovered 
from future Hackney Carriage licence fees.  
 
 

Sharon 
Degiorgio, Senior 
Licensing Officer 

01.05.19   

Staffing 
Establishment 

Any work involved would be absorbed by existing 
staff resources. 

Sharon 
Degiorgio, Senior 
Licensing Officer 

01.05.19   

Risk Management   No issues identified Sharon 
Degiorgio, Senior 
Licensing Officer 

01.05.19   

Data Protection  No implications Sharon 
Degiorgio, Senior 
Licensing Officer 

01.05.19   

Environment  
and sustainability 

No issues identified   Sharon 
Degiorgio, Senior 
Licensing Officer 

01.05.19   

Community 
Safety 

 

No issues identified  Sharon 
Degiorgio, Senior 
Licensing Officer 

01.05.19   

Health and Safety No issues identified Sharon 
Degiorgio, Senior 
Licensing Officer 

01.05.19   

Health and 
Wellbeing 

No issues identified Sharon 
Degiorgio, Senior 
Licensing Officer 

01.05.19   

Equalities Members are reminded of the requirement, under 
the Public Sector Equality Duty (section 149 of 
the Equality Act 2010) to have due regard to  
 

i. Eliminate unlawful discrimination, 
harassment and victimisation and other 
conduct prohibited by the Equality Act 
2010; 

ii. Advance equality of opportunity between 
people from different groups; and 

iii. Foster good relations between people 
from different groups. 

 

Sarah Lavallie, 
Corporate 
Governance 
Officer 

01.05.19   
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The implications of the provision and 
availability of wheelchair accessible vehicles 
on people with disabilities was considered in 
2014, when rear-loading vehicles were 
introduced.  These implications will be 
reviewed in light of the findings of the unmet 
demand survey and the planned consultation 
and reported back to the committee.  The 
unmet demand survey raises no other issues 
in relation to other characteristics protected 
under the Equality Act. 
 

 
8. REPORT APPENDICES – 

 

The following documents are to be published with this report and form part of the 
report: 
 
N/A 
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Licensing Committee   11 June 2019   

Is the final decision on the recommendations in this report to be made at this meeting? YES 

 

Film Classification Policy   
 

Final Decision-Maker Licensing Committee  

Portfolio Holder  Councillor Dr Ronen Basu, Portfolio Holder for 
Sustainability 

Lead Director  Paul Taylor 

Director of Change and Communities 

Head of Service Gary Stevenson, Head of Housing, Health & 
Environment 

Lead Officer/Report Author Sharon Degiorgio, Senior Licensing Officer 

Classification Non-exempt 

Wards affected All 

  

This report makes the following recommendations to the final decision-maker: 

 

1. To approve a draft Policy for adoption regarding the classification of Films by the Council. 
 

2. To approve the level of fee for classification of a film as set out within the draft Policy (subject 
to exemptions). 

 

  

This report relates to the following Five Year Plan Key Objectives: 

 A Confident Borough 

In the interests of transparency the licensing regime is intended to ensure that the 
people of Tunbridge Wells can be confident that premises providing regulated 
entertainment are subject to relevant codes of practice and guidance in managing 
their business activities in a controlled manner. 

  

Timetable 

Meeting Date 

Licensing Committee 11 June 2019 
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Film Classification Policy   
 

 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 
 
1.1 The Public exhibition of all films on licensed premises must be either classified by the 

British Board of Film Classification (BBFC) or authorised by the Licensing Authority 
under the powers of the Licensing Act 2003. 
 

1.2 The authorisation for the classification of films is delegated to the Head of Housing, 
Health & Environment, however a policy sets out the formal procedure and provides a 
framework for consistent decision making.  

 
2. INTRODUCTION AND BACKGROUND 

 
2.1 The Public exhibition of all films on licensed premises must be either classified by the 

British Board of Film Classification (BBFC) and independent body established by the 
film industry or authorised by the Licensing Authority under the powers of the Licensing 
Act 2003.  
 

2.2 It is usual for the majority of films to be released nationwide and therefore be classified 
by the BBFC.  However, where a local film festival is taking place showing films that 
are not on general release in the United Kingdom, they can apply to the local authority 
for that area to authorise/classify the film. 

 

2.3 Further, where a film distributor believes a film has been classified incorrectly, they can 
apply to the local authority for the area they wish to show the film in for a 
reclassification. 

 

2.4 Whilst the British Board of Film Classification (BBFC) performs a national film 
classification role, the Council, as a Licensing Authority, is the classification body for 
public exhibition of films shown in the Borough by virtue of the Licensing Act 2003.  As 
such, the Licensing Authority has the right to classify films that are shown in premises 
licensed under the Act, such as cinemas, hotels, clubs and public houses. 

 

2.5 The Licensing Authority may be required to classify a film that has not been classified 
by the BBFC.  A typical example of this would be a locally made film to be shown at a 
film festival within the Borough.  Therefore, the Licensing Authority must have a formal 
procedure in place to determine this classification. 

 

2.6 The Licensing Act 2003 also provides for a number of exemptions for certain types of 
films, such as those exhibited for the purposes of advertisement, information, education 
etc.  If the premises and/or exhibition of a film are not regulated by the Licensing Act 
2003, it may still be necessary to comply with the recommendations issued by the 
BBFC or Licensing Authority regarding classification and the admission of children for 
example regarding community premises. 

 

2.7 There is currently no formal procedure for the Council to deal with the classification of 
previously unclassified films, appeals by distributors against the British Board of Film 
Classification’s (BBFC) decisions, or requests to reclassify films.  As the Council’s 
responsibilities in relation to film classifications are incorporated within the Licensing 
Act 2003 it is necessary to adopt such a procedure. 

 
2.8 The Local Government Act 2003 gave Local Authorities powers to charge for existing 

discretionary services that are currently being provided free of charge.  Charges may 
be set on a cost recovery only.  A fee of £70 per hour to cover all reasonable costs is 
therefore proposed.   
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2.9 As a requirement is placed on the Licensing Authority to carry out this function it is not 
proposed to carry out any form of consultation as this is a procedural matter.   

 

2.10 Should Members approve the Policy at Appendix A the Policy will be implemented with 
immediate effect.   

 

 
3. AVAILABLE OPTIONS 
 
3.1 Members approve the draft policy and associated fees at Appendix A. 

 

 
4. OPTION AND REASON FOR RECOMMENDATION 

 
Currently there is no formal procedure or Policy in place relating to the classification of 
films.  A comprehensive policy will improve the consistency in delivering the service 
and will better inform applicants of the process in an open and transparent way, 
enabling the authority to have a ‘fit for purpose’ policy in place. 

 

 
5. CONSULTATION RESULT AND PREVIOUS COMMITTEE FEEDBACK 

 
5.1 As a requirement is placed on the Licensing Authority to carry out this function it is not 

proposed to carry out any form of consultation as this is a procedural matter.   
 

 
6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE DECISION 

 
6.1 Should Members approve the draft Policy at Appendix A this will be implemented with 

immediate effect.   
 

 
7. CROSS-CUTTING ISSUES AND IMPLICATIONS 

 
 

Issue Implications Sign-off 

(name of officer 
and date) 

 

Legal including 
Human Rights Act 

 
The purpose of the proposed Policy to set a procedure 
for the determination of the classification of the 
classification of previously unclassified films, appeals 
by distributors against the BBFC decisions, or requests 
to re-classify films.  This will enable the Council to 
support, if needed, any mandatory conditions imposed 
pursuant to s.20 of the Licensing Act 2003 and also 
any other situation where the Council may be 
requested to authorise the showing of an unclassified 
film.  Such examples could include a film festival 
covering a specific period of time, a one off screening 
of a film, a trailer for a film. 
 
There is no right of appeal when a decision is made by 
the Council, however any decision could be the subject 
of a Judicial Review.  This risk is minimised by 
adopting a policy, following BBFC guidance and 

 

Robin Harris, 
Senior Lawyer 
(Contentious)  

24.05.2019 
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ensuring that classifications are made in line with the 
Licensing Act 2003 s.182 Guidance. 

 

Finance and other 
resources 

 
There is a cost to the Council to deal with any film 
classification requests; the fees proposed will recover 
this cost.  

Sharon Degiorgio, 
Senior Licensing 
Officer 

14.05.19 

Staffing 
Establishment 

The adoption, implementation and application of the 
draft policy will be undertaken using existing 
resources.  

Sharon Degiorgio, 
Senior Licensing 
Officer 

14.05.19 

Risk Management   No issues identified Sharon Degiorgio, 
Senior Licensing 
Officer 

14.05.19 

Data Protection  No implications Sharon Degiorgio, 
Senior Licensing 
Officer 

14.05.19 

Environment  
and sustainability 

No issues identified   Sharon Degiorgio, 
Senior Licensing 
Officer 

14.05.19 

Community Safety 

 

No issues identified  Sharon Degiorgio, 
Senior Licensing 
Officer 

14.05.19 

Health and Safety No issues identified Sharon Degiorgio, 
Senior Licensing 
Officer 

14.05.19 

Health and 
Wellbeing 

No issues identified Sharon Degiorgio, 
Senior Licensing 
Officer 

14.05.19 

Equalities Members are reminded of the requirement, under the 
Public Sector Equality Duty (section 149 of the Equality 
Act 2010) to have due regard to  
 

i. Eliminate unlawful discrimination, harassment 
and victimisation and other conduct prohibited 
by the Equality Act 2010; 

ii. Advance equality of opportunity between 
people from different groups; and 

iii. Foster good relations between people from 
different groups. 

 
Films may be subject to relevant age restrictions and 
requirements based on the protection of Children from 
Harm Licensing Objective which relates to any person 
under the age of 18. The Equality Act includes 
provisions where organisations are permitted to 
provide different treatment in services based on age 
under certain circumstances. 
 

Sarah Lavallie, 
Corporate 
Governance 
Officer 

15.05.19 
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8. REPORT APPENDICES – 

 
The following documents are to be published with this report and form part of the report: 
 

 Appendix A – Draft Film Classification Policy  
 
9. BACKGROUND PAPERS 

 Licensing Act 2003 - https://www.legislation.gov.uk/ukpga/2003/17/contents 
 

 S.182 Guidance issued to Licensing Authorities - 
https://www.gov.uk/government/publications/explanatory-memorandum-revised-
guidance-issued-under-s-182-of-licensing-act-2003 

 

 BBFC Guidelines - https://www.bbfc.co.uk/what-classification/classification-guidelines 
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Purpose 
 
1. The Licensing Authority (subsequently referred to as the Council) is responsible for 

authorising the public exhibition of films. 
 

2. Sections 20 & 74 of the Licensing Act 2003 (the Act) provides that where a Premises 
Licence or Club Premises Certificate authorises the exhibition of a film(s), the 
Licence/Certificate must include a condition requiring the admission of children to 
films to be restricted in accordance with recommendations given by the British Board 
of Film Classification (the BBFC) or by the Council itself. 

 
3. The purpose of this Policy is to set out the formal procedure for the Council to 

determine the classification of previously unclassified films, appeals by distributors 
against the British Board of Film Classification’s decisions, or request to reclassify 
films. 

 
4. Where a premise seeks or intends to exhibit film(s) that venue must be covered by a 

Premises Licence, Club Premises Certificate, or Temporary Event Notice under the 
Licensing Act 2003.  There are some limited exemptions to the 2003 Act for 
community venues showing films without a ‘view to profit’, where the admission of 
children is subject to the recommendations of the BBFC or the Council itself. 

 
5. The definition of ‘children’ is any person under the age of 18 years. 

 
6. Under the Licensing Act 2003, the definition of the ‘exhibition of a film’ is the 

exhibition of moving pictures. 
 

7. In summary, the public exhibition of all films on licensed premises must either by 
classified by the BBFC or authorised by the Council under the powers of the 
Licensing Act 2003. 

 
8. The Council when authorising film(s) shall at all times take into account the Guidance 

issued under s.182 of the Licensing Act 2003 (as amended). 
 

9. The Council may be requested to authorise a film that has already been classified by 
the British Board of Film Classification (BBFC) in two different circumstances: 

 
(a) A distributor of a film may appeal against the decision of the BBFC and 

request that the Council re-classifies/authorises the film for local screening 
(with recommendations on age restrictions); and 
 

(b) An independent party may request that the Council reclassifies/authorises the 
film for local screening (with recommendations on age restrictions). 

 
10. In addition, the Council may be requested to authorise the showing of an unclassified 

film(s).  This normally occurs in the following cases: 
 

 A film festival covering a specific period of time; 

 A one off screening of a film; or 

 A trailer for a film. 
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Exemptions 
 

11. The provision of the exhibition of a film(s) is exempt from regulation by the Licensing 
Act 2003 if either: 

 
 
(a) It consists of or forms part of an exhibit put on show for any purpose of a 

museum or art gallery (the Licensing Act 2003 does not define a museum or 
art gallery so the ordinary meaning of the term is taken). 
 

(b) Its sole or main purpose is to: 
 

 Demonstrate any product; 

 Advertise any goods or services (excluding the advertising or films); or  

 Provide information, education or instruction. 
 

(c) The film is shown on a ‘not-for-profit’ basis held in a community premises 
between the hours of 08:00 and 23:00 on any day provided that the audience 
does not exceed 500 
 

 Obtains consent to the screening from a person who is responsible for 
the premises; and 

 Ensures that each screening abides by age classification ratings. 
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Policy 

12. In accordance with the s.182 Statutory Guidance issued to Licensing Authorities, the 
Council shall concern itself primarily with the protection of children from harm.  It will 
not use its powers to censor films save where there is clear cause to believe that this 
is required to promote the Licensing Objectives. 

 
13. Under the Licensing Act 2003, the Council must carry out its function with a view to 

promoting the Licensing Objectives; 
 

(a) The prevention of crime and disorder 
(b) Public safety 
(c) Prevention of public nuisance 
(d) Protection of children from harm 

 
14. In terms of film exhibitions and festivals, the most relevant licensing objective is the 

protection of children from harm. 
 

Protection of Children from Harm 

15. Paragraph 2.41 of the Statutory Guidance issued to Authorities states: 

The protection of children from harm includes the protection of children from moral, 
psychological and physical harm. This includes not only protecting children from the 
harms associated directly with alcohol consumption but also wider harms such as 
exposure to strong language and sexual expletives (for example, in the context of 
exposure to certain films or adult entertainment).  

 

Principles in Determining Film Classifications 

16. The BBFC classifies films in accordance with its published Guidelines, which are 
based on extensive research into public opinion and professional advice.  S. 182 of 
the Guidance recommends that: 

Licensing Authorities should not duplicate the BBFC’s work by choosing to classify films 
themselves.  The classifications recommended by the BBFC should be those normally 
applied unless there are very good local reasons for a Licensing Authority to adopt this 
role.  Licensing Authorities should note that the provisions of the 2003 Act enable them 
to specify the Board in the licence or certificate and, in relation to individual films, to 
notify the holder or club that it will make a recommendation for that particular film. 

17. The Council considers the classification system used by the BBFC to be nationally 
understood and accepted.  It will therefore use this system and any amendments 
thereto, as a reference point for determining its recommendations(s) on the 
restriction of access of children to the film(s).  It should be noted however that the 
Council is not obliged to follow these guidelines. 
 

18. Where a licensed premise seeks to exhibit a film that has not been classified by the 
BBFC then it will be responsibility of the Council to authorise that film.  As such, the 
procedures outlined later in this document will be followed. 

 
19. The Council recognises the principle within the Human Rights Act 1998 that adults 

should be free to choose their own entertainment.  Material should not be in breach 
of the criminal law, including material judged to be obscene under the current 
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interpretation of the Obscene Publications Act 1959, the Copy Design and Patents 
Act 1988 or any other relevant legislation and has not been created through the 
commission of a criminal offence. 

 
20. Applicants must ensure that all materials that is the subject of the application 

complies with the current interpretation of the Obscene Publications Act 1959, the 
Copyright Design and Patents Act 1988 or any other relevant legislation and has 
not been created through the commission of a criminal offence. 

 
21. Any authorisations for the exhibition of film(s) issued by the Council shall only 

apply when the film(s) is exhibited within the Borough of Tunbridge Wells and does 
not effect the authorisation or recommendations in any other council area. 

 
22. Once authorised by the Council, a film will be authorised for a particular showing or 

festival only subject to the recommendations imposed by the Council (unless 
further application for re-classification is made).  Details of the authorisation 
including any recommendations shall be available from the Council’s Licensing 
Service. 

 
23. Films designed to be part of a film festival within the Borough, will be exempt from 

the payment of a classification fee up to five films per calendar year. 
 

24. The issue of any authorisation by the Council is strictly limited to the authorisation 
within the Borough of Tunbridge Wells and it is assumed that all relevant third party 
consents and licences in respect of any and all copyright, confidential information 
and all other intellectual property rights have been obtained. 

 
25. The Council will consider each authorisation on its own merit and may impose 

additional and more specific recommendations where it deems necessary in order 
to comply with the Protection of Children from Harm Licensing Objective. 

 
26. Where the Council authorises unclassified material to be shown the Council will 

require an undertaking from the applicant that he has satisfied himself after proper 
enquiry that no material to be exhibited contravenes the current interpretation of 
the Obscene Publications Act 1959, the Copyright Design and Patents Act 1988 or 
any other relevant legislation and has not been created through he commission of 
a criminal offence. 

 
27. The Council shall also not be liable for any material that has been created through 

the commission of a criminal offence.  It is the responsibility of the applicant to 
ensure that no film or trailer contravenes the law. 

 
28. A fee of £70 is payable per hour, even if the film duration is 15 minutes, you will be 

required to pay for the full hour. 
 

29. Where the Council has determined to refuse authorisation of a film(s) clear and 
concise reasons shall be given. 

 
 
 
 
 
 
 
 

Page 34

Appendix A



 

03.05.19 so1\Film Classification\Film Classification Policy and Procedure\Draft V2.docx Page 7 
 

Procedures for Authorisation Requests for Procedures for Approval of Films 
Already Classified by BBFC 
 

30. Applications for authorisation of films classified by the BBFC shall be referred to and 
determined by the Licensing Officer on behalf of the Council.  Applications should be 
applied for online via the Council’s website www.tunbridgewells.gov.uk  
 

31. All requests shall be accompanied by the film(s) where possible in DVD format to 
avoid delays, the cost to be borne by the applicant.  If DVD format is not possible then 
arrangements will be made to view the film in an alternative format as authorised by 
the Licensing Officer or arrangements made for a suitable venue to view the films.  
This will allow the Officer time to view and authorise the film(s) so that the licence 
holder is able to adhere to any recommendations on age restrictions that the Officer 
may impose.  In any event, all requests should be submitted on the Council’s 
application form a minimum of 28 days before the proposed screening. 

 
32. Where an individual or organisation not connected with the film(s) requests re-

classification of a BBFC classified film, they are not expected to provide a copy of the 
film(s).  The Officer will then make suitable arrangements to view the film.  It is also 
accepted that in these circumstances, it may not be possible to give 28 days notice 
before the proposed screening. 

 
33. All requests must be accompanied with reasons for the request.  Requests will be 

dealt with as expeditiously as possible as it is appreciated that films are generally 
shown only in cinemas for a relatively short period. 

 
34. The Licensing Officer will then view the entire film and assess it against the BBFC 

guidelines and the s.182 Guidance and shall issue a Notice of Determination of the 
authorisation within five workings days from the date of viewing.  The Officer will 
formally advise the applicant and the licence holder of any recommendation(s) 
restricting the admission of children to the film(s). 

 
35. Requests must be relevant to the protection of children from harm licensing objective 

and not frivolous, vexatious or repetitive.  Requests may also be relevant to the 
prevention of crime and disorder licensing objective but only in relation to the 
contravention of the current interpretation of the Obscene Publications Act 1959 or 
any other relevant legislation. 

 
36. Where a film(s) is recommended by the Licensing Authority as falling into an age 

restrictive category, no person under the age specified shall be admitted.   
 

37. Where a film(s) is recommended by the Licensing Authority as falling into a category 
requiring any persons under a specified age to be accompanied by an adult, no 
person under the age specified shall be admitted unaccompanied by an adult. 

 
38. In these circumstances, the licence holder will be required to display in a conspicuous 

position a notice clearly stating the relevant age restrictions and requirements.  With 
regard to the wording of such Notices, the Officer shall have regard to the s.182 
Guidance, for example: 

 

 Persons Under the Age of (insert appropriate age) Cannot Be Admitted To 
Any Part of the programme: and 

 Persons Under the Age Of (insert appropriate age) Can Only Be Admitted To 
The Programme If Accompanied By An Adult. 
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Procedures for Authorisation of Films that have not been classified by the BBFC 
or Tunbridge Wells Borough Council 

 
39. Applications for authorisation will in the first instance be considered by officers under 

delegate powers.  Any request to authorise an unclassified film may however be 
referred to the Licensing Committee for determination. 
 

40. Applications should be submitted on the Council’s application form a minimum of 28 
days before the proposed screening. 

 
41. An application for authorisation should include the following information: 

 
(a) The filmmaker; 
(b) Such recommendation as may have been made by the filmmaker upon age 

limit for the intended audience for exhibition of the film; 
(c) Any existing classification issued by an existing classification body, whether 

within or outside the UK; 
(d) A synopsis identifying the material within the film considered by the exhibitor to 

be likely to have a bearing on the age limit for the audience for exhibition of 
the film.  Where an applicant seeks an authorisation allowing exhibition of the 
film to persons 18 years and over only, a detailed synopsis will not be 
required; 

(e) If known, a legitimate and legal internet site where the film or a portion of the 
film is available to view without charge; 

(f) The language spoken in the film and whether there are subtitles in English; 
(g) Any proposals on age restrictions for viewing the film that the applicant intends 

to impose; and 
(h) Details of how age restrictions will be enforced. 

 
42.  All requests shall be accompanied by the film(s) where possible in DVD format to 

avoid delays, the cost to be borne by the applicant.  If DVD format is not possible then 
arrangements will be made to view the film in an alternative format as authorised by 
the Licensing Officer or arrangements made for a suitable venue to view the films.  
The cost to be borne by the applicant.   This will allow the Officer time to view and 
authorise the film(s) so that the licence holder is able to adhere to any 
recommendations on age restrictions that the Officer may impose.  
 
In any event, all requests should be submitted on the Council’s application form a 
minimum of 28 days before the proposed screening. 
 

43. If the film contains dialogue is in a language other than English, an interpreter, 
approved by the Council may be required for the classification, the cost to be borne by 
the applicant. 
 

44. The Licensing Officer, whilst viewing the film(s) will have regard to BBFC Guidelines 
and the s.182 Guidance issued to Licensing Authorities and shall issue a Notice of 
Determination of the application within five working days from the date of the viewing. 

 
45. When considering all such requests the Licensing Officer will pay particular attention 

to the Protection of Children from Harm Licensing Objective. 
 

46. Where a film(s) is recommended by the Licensing Authority as falling into an age 
restrictive category, no person under the age specified shall be admitted.   
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47. Where a film(s) is recommended by the Licensing Authority as falling into a category 
requiring any persons under a specified age to be accompanied by an adult, no 
person under the age specified shall be admitted unaccompanied by an adult. 
 

48. In these circumstances, the licence holder will be required to display in a conspicuous 
position a Notice clearly stating the relevant age restrictions and requirements.  With 
regard to the wording of such Notices, the Officer shall have regard to the s.182 
Guidance, for example: 

 

 Persons Under the Age of (insert appropriate age) Cannot Be Admitted To 
Any Part of the Programme; and  

 Persons Under the Age Of (insert appropriate age) Can Only Be Admitted To 
The Programme If Accompanied By An Adult. 

 
49. In order to ensure the promotion of the Protection of Children from Harm and 

Prevention of Crime and Disorder Licensing Objectives, the Licensing Officer will 
formally advise the licence holder and applicant of any recommendations(s) on the 
restriction on the age of access for children to the film(s).  This may also include any 
relevant notice required to be displayed by the licence holder inside and outside the 
premises.  The licensed premise hosting the exhibition of film will be expected to 
comply with these recommendations. 
 

50. The Council recognises the principal that adults should be free to choose their own 
entertainment and will not normally override this principle, as such; requests shall not 
normally be refused.  However, in all cases the Council will expect the applicant to 
follow the BBFC’s Guidelines for 18 and R18 restricted films. 
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Licensing Act Mandatory Conditions 

51. Where a Premises Licence authorises the exhibition of films, the licence must 
include the following mandatory conditions in accordance with Section 20 of the 
Licensing Act 2003 
 
1) Where a premises Licence authorises the exhibition of films, the licence must 

include a condition requiring the admission of children to the exhibition of any film 
to be restricted in accordance with this section. 
 

2) Where a film classification body is specified in the licence, unless paragraph 3 (b) 
applies, admission of children must be restricted in accordance with any 
recommendation by that body. 
 

3) Where: 
 

(a) The film classification body is not specified in the Licence; or 
(b) The relevant licensing authority has notified the holder of the Licence or 

the Club that holds the Certificate that this subsection applies to the film in 
question;  
 
admission of children must be restricted in accordance with any 
recommendation made by the licensing authority. 
 

4) In this section “children” means persons aged under 18 and “film classification 
body” means the person or persons designated as the authority under section 4 
of the Video Recordings Act 1984 (c.39) (authority to determine suitability of 
video works for classification). 
 

52.  Where a Club Premises Certificate authorises the exhibition of films the Certificate 
must include the following mandatory conditions in accordance with Section 74 of the 
Licensing Act 2003 
 
1) Where a Club Premises Certificate authorises the exhibition of films, the 

certificate must include a condition requiring the admission of children to the 
exhibition of any film to be restricted in accordance with this section. 
 

2) Where a film classification body is specified in the licence, unless paragraph 3 (b) 
applies, admission of children must be restricted in accordance with any 
recommendation by that body. 
 

3) Where: 
 

(c) The film classification body is not specified in the Certificate; or 
(d) The relevant licensing authority has notified the club which holds the 

Certificate that this subsection applies to the film in question;  

admission of children must be restricted in accordance with any 
recommendation made by the licensing authority. 

4) In this section “children” means persons aged under 18 and “film classification 
body” means the person or persons designated as the authority under section 4 
of the Video Recordings Act 1984 (c.39) (authority to determine suitability of 
video works for classification). 
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Licensing Committee 11 June 2019 
 

Urgent Business 
 

Procedural Item: 
 

To consider any other items which the Chairman decides are urgent, for the reasons to 
be stated, in accordance with Section 100B(4) of the Local Government Act 1972. 

 

Page 39

Agenda Item 8



This page is intentionally left blank



 

Licensing Committee 11 June 2019 
 

Date of Next Meeting 
 

Procedural Item: 
 

To note that the date of the next scheduled meeting is Tuesday 17 September 2019 at 
6pm. 
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